Tribunal File No. 2010-06032-1 



HUMAN RIGHTS TRIBUNAL OF ONTARIO 

BETWEEN: 

LEROY COX 

Applicant 

-and- 

ONTARIO PUBLIC SERVICE EMPLOYEES UNION and HER MAJESTY THE 
QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE MINISTRY OF 
COMMUNITY SAFETY AND CORRECTIONAL SERVICES 

Respondents 



AFFIDAVIT OF LEROY COX 

I, LEROY COX of the City of Toronto, in the Province of Ontario, DO HEREBY AFFIRM: 

1. I am the applicant in this matter and as such have knowledge of the matters hereinafter 
deposed. Where I have relied on information of others, I have identified the source of the 
information and do verily believe that information to be true. 

Background on Employment with Toronto Jail 

2. I began working as a correctional officer at the Toronto Jail in July 2004. 1 transferred to the 
Toronto Jail as result of the Toronto Youth Assessment Centre closing. There were a number 
of correctional officers that transferred to the Toronto Jail during this time period and the 
majority of us were African-Canadian. The new wave of correctional officers to the Toronto 



Jail caused a reduction in the overtime hours and created an unwelcoming and hostile 
working environment. 

3. Shortly after coming to the Toronto Jail in July 2004, racist graffiti began to appear in staff 
washrooms, staff locker rooms and control modules. These areas were only accessible by 
Toronto Jail staff and not accessible to inmates. 

4. In 2005, racist hate mail began arriving at the Toronto Jail targeting only racialized 
correctional officers working at the Toronto Jail. I, along with other racialized correctional 
officers commenced grievances against the Employer for the discriminatory work 
environment. 

5. As a result of the hostile and discriminatory work environment and racist hate mail targeting 
African-Canadian correctional officers, I was on an unpaid leave of absence from October 8, 
2009 until January 14, 20 11, when I was directed back to work by Vice-Chair Albertyn in his 
decision of my grievance dated December 16, 2010. 

6. The December 16, 2010, decision finalized my grievance. The grievance only addressed the 
racist hate mail and poisoned work environment up to December 2009. 

7. The basis of my current complaint to the Human Rights Tribunal, addresses violations of my 
human rights which occurred subsequent to December 2009. 
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Violations of the Code by my Employer 

8. The first incident occurred on April 1, 201 5 when a piece of racist hate mail was received at 

the Toronto Jail which specifically identified me. The letter stated as follows: 

Take what yours now that you are in charge and nigga Jones has to 
listen up. Some of these asshole niggas will be killed if you back these 
niggas... Cox.... Segregation today segregation tomorrow, segregation 
forever. 

Attached as Exhibit A to this my affidavit is a true copy of the April 1, 2010, letter. 

9. On November 30, 2010, a further racist letter was received at the Toronto Jail. The letter 
advised that the writers were aware that some of the African-Canadian correctional officers 
were trying to relocate to other facilities or were off from work and threatened to locate them 
and cause them physical harm. Attached as Exhibit B to this my affidavit is a true copy of 
the November 30, 2010, letter. 

10. 1 returned to work on January 14 th , 201 1 at the Toronto Jail. Prior to my return to work, I was 
advised by Ms. Simone Williams and do verily believe that in December 2010, a piece of 
racist hate mail was received threatening bodily harm to African-Canadian correctional 
officers at the Toronto Jail. Because I was not specifically named in the letter, I did not 
receive a copy of the letter from my Employer, nor was I advised by my Employer of the 
threats made towards African-Canadian correctional officers. 



4 

11. 1 am further advised by Ms. Williams and do verily believe, that despite a policy which is 
supposed to exempt letter recipients from the employee attendance program, she was placed 
in the program. The employee attendance program is a program employees are subject to 
when they have missed more than 7 days of work within a one year period. The program is 
designed to minimize the amount of time an employee misses work due to illness. It had 
been stipulated that recipients of the racist hate mail would not be subject to this program. It 
was previously acknowledged that the letter recipients were in a vulnerable psychological 
position and may require extended absences from the workplace. Despite this 
acknowledgment, the Employer has directed letter recipients into this program, despite not 
enforcing the program for other employees who are not letter recipients. 

12. On March 8, 2011, while I was working in the programs area on the 5 th floor, I noticed a 
swastika written on the wall with the words "snake" and "rat" written below it. Although this 
area is accessible to inmates, inmates' graffiti is commonly comprised of gang signs and 
names. These words, "snake" and "rat" are often used in the racist hate mail sent to the 
Toronto Jail to describe African-Canadian correctional officers. The words "snake" and "rat" 
were also used in the racist graffiti left in the staff washroom and locker rooms in 2004. In 
addition, given that the racist hate mail consistently refers to the "white brotherhood" and the 
"KKK" it is my belief that this racist graffiti was created by the individual(s) that have been 
sending racist hate mail to the African-Canadian correctional officers. I advised my superiors 
of the swastika and provided an occurrence report. Attached as Exhibit C to this my affidavit 
is a true copy of the occurrence report completed on March 8, 201 1 . 
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13. The swastika was removed later that day, but no investigation was performed regarding who 
placed the swastika on the wall, nor was any memorandums circulated to employees advising 
of the necessity to ensure a harassment free workplace. The Employer seemed to have little 
regard for the effects on African-Canadian correctional officers being exposed to racist 
graffiti in the workplace. 

14. On My 18, 2011, another piece of racist hate mail was received at the jail. The letter 
specifically identifies and makes threats towards me. Although I was working on that the 
date, my Employer failed to inform me of the letter until I left the Toronto Jail and was at 
home. The letter states: 

"...Why did you return Coxey. The workplace is so peaceful without you fucking 
niggas why don 'tyou all stay the fuck out... Cox only a matter of time fucker..." 

Attached as Exhibit D to this my affidavit is a true copy of the July 18, 201 1, letter. 

15. As a result of receiving the letter, I feared for my safety in the workplace. I was not advised 
of what, if any, steps the Employer would take to address this latest letter. I determined it was 
prudent to take some time off of work and I remained off from July 20 th to July 24 th , 20 1 1 . 

16. Upon my return to work on July 25, 2011, I met with Deputy Superintendent Debris. I 
informed her of my concerns regarding the newest letter and my fear for my safety while the 
perpetrator(s) remained at large. 



17. I requested that I be accommodated with a shift in admitting and discharge as this was a 
more open area, with more colleagues working in that area which made me feel safer. At the 
time of the July 18, 2011, letter I was working in a living unit with one other correctional 
officer. When working on the units we are paired with a partner and it is just yourself and the 
other correctional officer working that area. Working in this environment heightened my fear 
as I was concerned that the letters threatening my life were coming from unidentified 
coworkers in the institution. Deputy Superintendent Debris advised that she would have to 
take my request to the Superintendent. 

18. On August 10, 2011, I met with Deputy Superintendent's Debris and Hanafm and was 
advised that my request for accommodation had been denied. Due to the refusal to 
accommodate me with a shift in admitting and discharge, I began experiencing increased 
levels of stress, irritability, and nervousness. My family doctor recommended a medical leave 
of absence and I supplied my supervisor with a note from my doctor recommending the 
leave. Attached as Exhibit E to this my affidavit is a true copy of a note from my family 
doctor dated August 22, 201 1 . 

19. My medical leave of absence was from August 22, 2011, to January 14 th , 2012. To facilitate 
this leave I was required to utilize all my sick days and all but four vacation days. During my 
leave, I was advised by Ms. Simone Williams and do verily believe that another racist letter 
was received at the Toronto Jail. Although I was not named personally in the letter, the letter 
had death threats directed at all African-Canadian correctional officers. I was not provided 
with a copy of this letter by my Employer or advised of the contents of the letter. 



20. Since April 1, 2010, the Toronto Jail remains a hostile and poisoned work environment. My 
Employer has not taken any proactive steps since April 1, 2010, to find the perpetrators of the 
racist hate mail or to accommodate those African-Canadian guards affected by the racist hate 
mail. 

21. The Toronto Jail has not mandated that its employees or management participate in ant- 
discrimination or workplace harassment workshops. Although these programs exist, nothing 
is done to ensure that all employees within the Toronto Jail attend these programs. In 
addition, there is a racial sensitivity program that is supposed to be mandatory for all 
employees of the Toronto Jail. I am aware that a majority of the correctional officers at the 
Toronto Jail have not participated in this program. The Toronto Jail continues to be a 
breathing ground for racial discrimination, and although the threats and frequency of the 
letters increase, the Employer seems content to take no action to address the situation. 

Violations of the Code by OPSEU 

22. In and around May 2010, 1 was advised by former Local Union President Chris Cosier and 
do verily believe that during the Employer's attempted section 22 review into the source of 
the racist hate mail in the workplace, OPSEU actively attempted to undermine the 
investigation by refusing to let union executive members participate in the investigation. 

23. OPSEU was aware that the purpose of this investigation was to uncover the perpetrators of 
the racist hate mail and by actively undermining the investigation, OPSEU served to 
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contribute to the racist, hostile and discriminatory work environment of the African-Canadian 
correctional officers. 

24. In addition, OPSEU's actions served to favour the interests of Caucasian union members, in 
undermining an effort to uncover the source of the racist hate mail over the interests of 
African-Canadian union members to enjoy a workplace free from discrimination and 
harassment. Attached as Exhibit F to this my affidavit is a copy of a signed statement from 
Chris Cosier. 

25. OPSEU is tasked with fairly representing the interests of all of its union members without 
regard to race, sex, or creed. Where members of the union have been targeted for 
discrimination and threats of violence by other members of the union, OPSEU has an 
increased duty not to favour, or appear to favour, one group of union members over another. 

26. During the grievance procedure, OPSEU provided representation to the victims of the racist 
hate mail as well as the alleged perpetrators. OPSEU provided both groups with the same 
union steward Jim Paul, to advance their interests at the grievance. Mr. Paul was privy to 
information regarding the offers of settlement for members of both groups, and pushed 
African-Canadian correctional officers to accept settlements they felt were unfair. 

27. It is my understanding that many of the correctional officers alleged to be perpetrators 
received settlements that vastly surpassed the remedies offered to the victims. Mr. Paul was 
in an irreconcilable conflict of interest, and it appears that he favoured the interests of the 
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Caucasian correctional officers over the interests of the African-Canadian correctional 
officers. 

28. OPSEU is and has been aware of the hostile and discriminatory working environment facing 
African-Canadian correctional officers working at the Toronto Jail. The union has a duty not 
to contribute to the continuation of discrimination in the workplace. The union cannot 
behave as if it were a bystander and assert that the duty to correct the discriminatory work 
environment is strictly a matter for the Employer to solve. 

29. 1 make this affidavit in opposition to the Respondents' request to dismiss my application and 
for no other or improper purpose. 



AFFIRMED BEFORE ME this 
9 th day of February, 2012 
in the City of Toronto, 
in the Province of Ontario 
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This is Exhibit "A" referred to in the Affidavit of Leroy Cox, Sworn Before me, on this 

9 th day of February, 2012 
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This is Exhibit "B" referred to in the Affidavit of Leroy Cox ; Sworn Before me, on this 

9 th day of February, 2012 
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This is Exhibit "C" referred to in the Affidavit of Leroy Cox, Sworn Before me, on this 

9 th day of February, 2012 
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!nstitution/£tablissement 




Date 


Time/He ure 
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This is Exhibit "D" referred to in the Affidavit of Leroy Cox, Sworn Before me, on this 

9 th day of February, 2012 
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This is Exhibit "E" referred to in the Affidavit of Leroy Cox, Sworn Before me, on this 

9 th day of February, 2012 
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This is Exhibit "F" referred to in the Affidavit of Leroy Cox, Sworn Before me, on this 

9 th day of February, 2012 



Statement of Chris Cosier 



1. This statement pertains only to events that occurred prior to rny becoming an Operational 
Manager at the Toronto Jail. 

2. I am the former Union Local 530, OPSEU President. I was the President between 1995 and 
20065, which included a time period in which racist events, including the sending of racist 
hate mail, at the Toronto Jail were taking place. 

3. I received a seconded position to OPSEU as a Staff Representative. I worked in that position 
from 2006-2007. When I took that position, I was instructed by Pam Doige to stay away from 
the union local executive members because it was a "political hotbed." 

4. Jim Paul is a union Staff Representative. He was assigned by the OPSEU President to 
oversee the entire grievance process arising from the racist events on behalf of the union. He 
was responsible for approving settlements on behalf of the union. He gave instructions to 
counsel for Group A grievors and counsel for Group B grievors. 

5. Jim Paul was also responsible for advising all grievors in Group A and Group B with respect 
to offers of settlement from the employer. 

6. In March 2007 a section 22 investigation under the Ministry of Correctional Services Act 
was launched into the racist behavior in the workplace. I was requested by investigator Ken 
Taylor to assist with the investigation as he believed I would possess good information with 
regards to the possible sources of the racist hate mail, I informed my superiors within the 
union that my assistance had been requested for the investigation. I was informed by Pam 
Doige, Staff Administrator for OPSEU that 1 could not assist in any way with the 
investigation. 

7. One of the letters that was received at the Toronto Jail had red ink on it. The only two 
computers with colour printers inside the Toronto Jail were in the union office and the front 
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office. As the local union president I turned the union computer over to investigators for 
testing. Ultimately it was determined that the computer was not used to create any of the 
letters. 

8. I have not seen any of the settlements from Group B grievors, apart from my own. However, 
I am aware of one Group B grievor who is currently attending school but is receiving 
overtime for her weekend work. Based on this I believe that as part of her settlement she 
received payment for continued education. I am aware of at least one Group B grievor who 
received a position as a bailiff, which is inside Corrections but meant that he has not had to 
return to a jail. 

9. I am currently employed at the Toronto Jail as an Operational Manager. 



DATED 28 MAY 2010 
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